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Ilens pa®oThl: MOKa3aTh, KaK M MOYEMY HAPYIIAIOTCS TJIABHBIC T'PAKIAHCKHE TpaBa
YeJI0BEKa.

AKTYaTbHOCTh HCCJICIOBaHMS OOyCIOBJIIeHa O0OCTpEHHEM TPOOJIeM MOXUIICHHS
JOJIel, HE3aKOHHOTO JIMIICHHS CBOOOBI, HCIOJb30BaHUS PAOCKOTO Tpynaa, TOPTOBIIH
OopraHaMy, KOTOpBIC€ OCTalOTCS B HAIlleM POCCHHUCKOM OOIIECTBE 3J7000HCBHBIMH U
aKTyaJbHBIMU TEMaMH, IOUYEMY TOCYAapCTBO HE TaK AKTUBHO 3aIUIIAET CBOMX IPAXK/IAH.

3amaun ucclieIOBaHMs,

l)mpoaHanu3upoBaTh POCCUUCKYI0 M MEXIYHAPOJHYIO CHUTYallUI0, CBS3aHHYIO C
HeJIeralbHOM MPpOoAaKeH JII0JIe U TPAHCIOPTUPOBKON OPraHoOB.

2)BBISBUTH MPOOJIEMBI COBPEMEHHOM TOCYIapCTBEHHOMN MOJIMTHUKHU 0 OXPAHE KU3HU H
CBOOOIBI TPaXKIaH.

MeToasl UCCIIeTOBAHM.

1 )aHau3 MpaBOBBIX M FOPUINYECKUX HCTOYHHKOB

2) cOOp CTaTUCTHUKH

PabctBO, HO He BO BpemeHa [lpeBnero Puma, a y Hac B Poccun B ctpane 21 Beka, B
KOTOPOM KUBY 5, BCTAJIM BEUHbIE BOMPOCHL: Kyna Mbl uaéM? [louemy mMupumcs ¢ stum? Uro
MOXKEM CJIeJIaTh, ceiYac M KOTia CTaHeM cTapiie?

J1J1s1 TOMCKOB OTBETOB Ha HEKOTOPHIEC M3 3TUX BOIIPOCOB MOMOTJa paboTa ¢ mpeccor u
WNurtepuer-pecypcamu, oOpaTtuiach K HM3yUYCHUIO HMCTOYHHKOB HOPUIAMYECKOW JIUTEPATYpPHI.
Hexnapanuu npas uenoseka. Koncruryuuu PO, Yronosusiii Kogexe PO, KonBenuus o npaBax
pe6énka (1989 rona). XKenenckas KoHBeHIIHS 0 3aMpelieHny TOPTrOBIH )KEHITUHAME U IETbMU
(1921 roma). IMocranosnenue BepxoBHoro Cyma P® «O cyneOHOI mMpakTHKe MO JeiaM

orpabsienne u paz0os», «O 3amnpere pabCKOTO TPyaa» U IPYyTroe.



1.1 IlyTh uenoBeuecTBa K HbIHEUIHEMY IOHMMAHHUIO IIpaB 4ejIoBeKa ObUI TEPHUCT U
muateneH. [loka He ObUIO TOCYAAapCTB M 3aKOHOB, IpaBa YeJOBEKa CYIIECTBOBAIHN B BHJIE
HPaBCTBEHHBIX BO3MOXKHOCTEH (pa3perieHuit, 0Jo0peHri, TOOPEHHI).

Takue npasa cymecTByIOT 10 CUX OP. DTO, HAIIPUMEP, ITPAaBO HA YBAXCHHE, HA CBOIO
TOuKy 3peHusi. OHM UTPAIOT OYEHb OOJBIIYIO POJb B JKM3HM YeNOBEKa, HO K MPABOBHIM
HOpMaM OTHOILICHUS HEe UMEIOT. B ciiyyae nx HapyIIeHUs] HUKTO HE 00paaeTcs K 3aKOHAM.

3aKOHBI, IOPOXKAEHHBIE TOCYAAPCTBOM, IIEPEBEIIN IIPABA YEJIOBEKA U3 HPABCTBEHHOIO
B topuandeckoe nonsTue. IlpaBa yenoBeka (Ha KHU3Hb, O€30M1ACHOCTD, 3EMJII0, TPY.) JIMOO
CTaBHJIMCH MOJ] OXpaHy 3aKOHA, JINO0 HTHOPUPOBAIUCH rocyaapcTBoM. OHaKO OBIBANIO U TaK,
4TO MpaBa (UKCUPOBAIUCH B MUCAHBIX 3aKOHAX, HO Ha jeje He coOmonanuck. Cobmatoaenne
IpaB 4YeJ0BEKa — 3TO MPU3HAK HUBUIN30BAaHHOTO OOLIECTBA.

Yyenue o npase nosiBuiIoCh B PuMckom obmectse. Gunocod Lunepon ydexnéH, uto
IIPAaBO YEJIOBEKAa HUKEM HE JJapOBAaHO, OHO NMPUHAIIEKUT €My C poxaeHus. Pa3sui Bompoc o
npaBe uyenoBeka J[xoH JIokk. IlyTém paccyxaeHuil, IBITasCh ONPEAEINTh, KaKUE IpaBa
BBITEKAIOT U3 €CTECTBEHHOro mpasa, JIokk crpammBain ceds: «B uéMm HyKXIaTcs U K 4emy
CTpeMsTCS BCE JIFOJU, HE3aBUCUMO OT UX YOSXKJEHUH U OT TOrO, I'/Ie U KOTJla OHH JKUBYT?».
OH onpenenui cieayromye MpaBa: MpaBo HA )XKU3Hb (JIIOIU XOTAT OBITH 3alIMIIEHHBIMUA OT
yrpo3 ux 0€30MacHOCTH), MPABO HA CBOOOY (JTFOAM XOTAT OBITH CBOOOAHBIMH OT YTHETEHUS
JpYyTUMH, CaMM IPUHUMATh PELICHUs M BECTH XM3Hb [0 CBOMM JKEIAaHUSAM), IPaBO Ha
COOCTBEHHOCTb (JIFO/IU XOTAT UMETh BO3MOXKHOCTh paboTaTh M MpuoOpeTaTh MaTepHaIbHbIE
Osrara). Otu paBa OBLIIM HA3BaHBI «ECTECTBEHHBIMU MTPAaBAMU YEIIOBEKaY.

IIpn omucaHuM MOHATUS €CTECTBEHHBIX NpaB (uiiocodsl, Takue kak koH JIOKK,
CMEJI0 HaNOJHMUIM HOBBIM CMBICIOM M Ipexae ynoTpedisemoe noHsTue mnpasa. [lepen
JlokkoM u Jpyrumu (uigocodaMu 3TOro HampaBICHUs MOHATHE «IpaBay MPUMEHSIIOCH B
OUYEHb Y3KOM U M30MpaTelbHOM 3Ha4eHHH. Yaiie Bcero moj npaBaMu MOHUMAINCh OCOOBIE
MPUBWIETHH ONPEIEIEHHBIX TPy HACETIEHMS, KJIIACCOB MJIU HAIlMOHATIBHOCTEH.

IIpencraButenu ¢uaocopuu ecTecTBEHHBIX MpaB HE ObUIM COTJACHBI C TaKoH
TPaKTOBKOH MoHATHA. OHM CUMTANM, YTO YEOBEUECKHE BO3MOXKHOCTU HE JOJDKHBI OBITh
OTpaHMYEHbl HU CUTYallUeil, HU TPYMIION HACeJIeHUs, B KOTOPOU UelIOBEK ObLT pOXKIEH. DTU
bunocodsl paccMaTpuBaIM JUYHOCTH Kak 0oJiee BaXKHYIO COLUAIbHYIO €IUHUILY, YEM Ki1acc
win rpynna HaceneHus. OHM NpeAcTaBisUId OOIIECTBO KaK coOpaHHE JUYHOCTEH, Tae Y
KaXI0M W3 KOTOPBIX HMMEIOTCS OJUHAKOBBIE IIpaBa CTPEMHUTbCA K COOCTBEHHOMY
0J1aroCOCTOSIHUIO.

HOKK, Harmpumep, onpeacisl €CTCCTBECHHBIC ITpaBa B TCPMUHAX <«GKU3HbY, ((CBO60,Z13>)
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U «COOCTBEHHOCTBH», MOCKOJBbKY CUMTAT MX OTHOCSIIMMUCSA K CYIIHOCTH uenoBeka. OHH
JeNaloT Hac JIIOJAbMHM M ONPEACTSAIOT HAllM eI B KU3HM. OTO BceoOlIHe mpasa,
NPUHAIISKAIINE KQKIOMY YeJIOBEKY. DT mnpaBa JIOKK TakKe Ha3bIBaJl «HEOTHEMIIEMbIMID) -
noustue, ynorpednéunoe xxedpdepconom B Koncrurynuu. ITo 3HaYUT, YTO OHU HACTOJIBKO
ABIIIOTCS YacTh YEJIOBEUECKON MPUPOABI, YTO HE MOTYT OBITh HH JApOBaHbl, HU OTHSTHI.
«CBsilIeHHBIE TIPaBa YEIOBEYECTBA, - TOBOPHII APYroil OCHOBATENb TOCYAAPCTBA, AJIEKCaHAP
["'aMuIbTOH, - HANMCAHBI JTYYOM COJIHIIA, pyKOii ['0co1a Ha BceX JIIOI1X U HUKOTa He Oy Iy T'
CTEPTHI MM UCKAKEHBI HUKAKOH 3€MHOM BIacThIoN .

3amuTa 3TUX MpaB CTAJO IIaBHOW MPOOJIEMOl MHOTHX MOJIUTHKOB - MIPABOBENIOB, B
pesyibTare JesTeIbHOCTH KOTOPHIX OBUIM pOKAeHbI: Jlekiapanusi MpaB deIOBeKa,
Konctutyuus u npyrue qokyMeHThI. [ 1aBHYI0 MbICTB Jlekapaiy MOKHO BBIPa3uTh TaK: y
KaKIOr0 4YeloBeKa Ha 3emiieé eCTh €ro HEeoTheMIIEMbIe IMpaBa, OHU SBISAIOTCS OCHOBOMU
cBOOOMBI, CIPABEATUBOCTH U BceoOmero mupa. TakuMm oOpa3oM, B ILIEHTPE BHUMAaHUS
Jlexiapanuym HaxXOOUTCA KU3Hb UEJIOBEKa, €ro ImpaBa M cBOOOABI. bBoibmmHCTBO
KoncTuTynuit 1eMoKpaTHYECKUX TOCYIapCTB COCTaBJICHHI Ha 6a3e Jlekmapanuu.

HecoOGaroaenust nmpas uenoBeka MopoxkaaeT aKTyanbHyI0 Mpo0IeMy COBPEMEHHOCTH -
TOPTOBIIS JIIOJAbMU. TOProBIs JIFOABMHU - JACHCTBHSI, OCYIIECTBISIEMbIE C LEIbI0 BEpPOOBKH,
NIEPEBO3KH, MEPEJau Wi yACp>KaHHs JTI0ICH IyTEM YIpO3bl CHIION WK €€ TPUMEHEHHUS HITH
Ipyrux GopM MPUHYKICHHUS, TOXUIICHHUS, MOIICHHUYECTBA, 37I0YTIOTPEOICHHUS BIACTHIO HITH
0OECIIOMOIIIHOCTBIO TOJOXKEHHSI, WM MyTEM MOJKYIA, B BHUJE IUIaTEXEH WM BBITOIBI AJIS
MOJIyYEeHHUs COTJIACHs JIUIA, KOTOPOE KOHTPOJIMPYET APYroe JIMULO0. DKCITyaTalus BKIIOYaeT,
Kak MHHUMYM, TPOCTUTYLHMIO WIH Jpyrue (GOpPMBI CEKCYalIbHOH OSKCIUTyaTallWy,
NPUHYAUTEIbHYIO padoTy WK yCIyTd, paOCTBO UM OOBIYaH, CXOKUE C HUM, MIOJJHEBOJILHOE
COCTOSIHWE WM u3bsATHE opraHoB. Coriacue >XEpTBbI TOProBJIM Ha 3aIUIAHUPOBAHHYIO
JKCIUTyaTallo He Oepércs BO BHHMMaHHE, €cClM ObUIO HCIOJB30BaHO JI0OOE U3
BBIIICYTIOMSHYTBIX CPEJCTB BIMAHUA. BepOoBka, mepeBo3Ka, repenadya WM TOJTy4YeHHE
pebenka («peObEHOK» O3HAYaeT JIFoOoe JIUI0, KOTOPOE HE JIOCTUTIIO BOCEMHAIIIATUIIETHETO
BO3pPACTa) C LIEJIbI0 IKCIUTyaTallui CYUTACTCS «TOPTOBIIEH JTIOABMU» JaXKe B TOM CIIydae, ecliu
OHH HE CBSA3aHbI C IPUMEHEHUEM JIF000T0 U3 BBIIIE HA3BAaHHBIX CPEJICTB BIUSHHSL.

1.2 PabGcTBO sBiIsIeTCS OJHUM W3 JIPEBHEHIIMX TPABOBBIX HWHCTUTYTOB,
MPEACTABISIIONIUX COOOM MpaBO COOCTBEHHOCTH HAa YEJIOBEKAa, Kak Ha Bellb. OOBIYHBIMU

anI/I6YTaMI/I pa6CTBa BCEraa ObLIH TOProBJIAd pa6aMH U BHCOKOHOMHUYCCKOC MMPHUHYKJICHUC K

! Bockpecenckas H.M., [Tonoxesues I1.I'. Msl, Hapon//I'pasxkaanus 1 koHcTUTYynus. 1997 r.
C.8.
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Tpyay. YacTo rocrmoacTBO HaJl JIMYHOCTHIO pada BKIIOYAIO B ceOs MpaBo paboBIamemblia
MPOW3BOJIBHO TPHUMEHSTh K HeMy Jto00e Haka3zaHUE BIUIOTh JI0 CMEPTHOW Ka3HH.
3apoIMBIIUCH HA CTAJIUU PA3JIOKCHHUH TEPBOOBITHO-OOIITMTHHOTO CTPOsI, paOCTBO JIOCTHTJIO B
He KoTopbix obmectBax ([Apesnss ['penns, J{peBuuii Prum) Takoro pa3BuTHs, YTO MTO3BOJIUIIO
HE KOTOpPBHIM YYEHBIM TOBOPHUTH O CYIIECTBOBAHHU OCOOOM 3KOHOMHUYECKOW (opmamuu -
paboBnanenpueckoro crpos. IlatpuapxampbHoe paOCTBO CYIIECTBOBAIO B TOW WJIM HHOMN
CTENEHM y BCEX HApOJ0B MUPA IIPU IIEPEXO/IE K KJIACCOBOMY OOIIECTBY U B OCHOBHOM HOCHJIA
MacCOBBIN XapakTep, a paOCKui TpyHn cTajdl OCHOBOM XO3sicTBa. 3j1ech OecrpaBHOE
MoJIO’KeHHEe paba mpuoOpeno aOCOMIOTHBIA XapakTep, pad MpU3HABAJCS HE JUYHOCTHIO, a
«TOBOPSIIUM OPYJIUEM.

1.3 Toproast JNIOABMH B COBPEMEHHOM MHpE CTajla pPacnpoCTpaHEHHBIM
KPUMUHAIIBHBIM SIBJICHUEM, W JUISI TOTO, YTOOBI OOPOTHCS C COBPEMEHHBIM PaOCTBOM, HYKHO
OTKPBITO MpPHU3HATh CYIIECTBOBAHWE MPOOJIEMBI, MOHATH €€ pealibHble MaciuTaObl U HAayaTh
MPUMEHSTh METOJIbI, YK€ alpoOOMPOBaHHBIE BO MHOTHUX CTpaHaX.

[lepBbie yHUBEpcadbHbIE MEXKIYHAPOAHBIC COTJAIICHHS 00 HCKOpEHEHHWHU padCcTBa
nosiBUIMCh ToiabkO B 20 Beke. Cpenu HuX noamnucanHas 38 rocynapctBamu B 1926 rony
KouBennus o paberse, yuactHukom kotopoit sisnsiercss 1 CCCP (u Poccuiickas @eneparus
kak npasornpeeMHuk Coroza CCP). 3aech naércsi onpeneneHne pabcTBa Kak «COCTOSHUS WM
MIOJIOKEHHS YEJIOBEKa, HaJl KOTOPBIM OCYIECTBIIAIOTCS aTprOyTHI IpaBa COOCTBEHHOCTH WU
HekoTopbie 3 HUX». B mpunsaroit OOH B 1948 rogy BceoOuieit nexnapaiuu npaB uyeioBeka
NOMYEPKUBAIOCH, YTO «HHUKTO HE JOJDKEH, COAEpkKAaThCcsi B pabCTBe WJIM TOJHEBOIBHOM
COCTOSIHMH: paOCTBO M PpaOOTOProBIIS 3ampemiaroTcs BO BceX WX Buaax». B 1956 ronmy
KeneBckas koHbepeHius npenacraBureneit 43 rocymapcTB omoO0pwio JlomomHUTENBHYIO
KOHBEHIIUIO 00 ynpa3aHeHuu padcTBa, pabOTOProBIM, UX HHCTUTYTOB U OOBIYaeB, CXOTHBIX C
pabcTBOM, B TOM YHCJIE 11O HACIECTBY.

Cratbs 37 Koncturynus P® rimacut, yTo NpuHYAUTEIBHBIA TPyl 3aIPELIEH, KaXKIbIN
MMEeT TpaBO Ha TPy, OTBEYAIONIUN TpeOoBaHUsSM OE30MAaCHOCTH WM TUTHUEHBI, Ha
BO3HArpaxjeHue 3a TpyJ 0e3 Kakoil Obl TO HU OBLIO AUCKPUMUHAIIUY.

30 wmrons, cienys Pesomonum I'enepanbhHoit Accambimen OOH A/RES/68/192,
npusstoi B 2013 roay, crpansl oTMeuaroT BeceMupHbiit eHb 00pbOBI ¢ TOProBiIeH JTHOABMHU.

UtoOBbl mpu3HATH CYIIECTBOBAHWE TOPTOBIM JIOJbMHU, CTaBIIEH IMOBCEMECTHBIM
KPUMUHAIBHBIM SIBIIGHHEM, HY)XHO 3HaTh €€ peajbHble MacmTadbl. CTaTHCTUKA TYT HE
MOMOIITHUK — OHA OTPa)KaeT JIUIIb CIOCOOHOCTh BBHISBIIATH 3TO B BBICIIECH CTETIEHU JTATEHTHOE
MpecTyIUIeHHE CI0KHOTO0 cocTaBa. [la ona u MHoronuka: B 2017 rony, Hanpumep, OaHN UG P

npencrasisuinck B ['ocynapctBennyro nymy (27 ciydae), apyrue (2 077 cimydaeB) — B
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VYnpasnenue o Hapkotukam u npectynmaoctd OOH, tpetsu (43 618) obpazoBanuch 3a cHeT
MOHMTOPHMHIA 3apErMCTPUPOBAHHBIX NPECTYIUIEHUM, BBIXOJAIIMX 3a paMKU JABYX cTaTei
VYronosHoro kogekca (127.1 n 127.2), Ho npsAMO ¥ HENTOCPEICTBEHHO CBA3aHHBIX C TOProOBIIEH
JIOIbMH, €CIM  HUCXOAMTh U3 €€ MEXKIYHapoAHO MPU3HAHHOTO  OMpPEEICHHUS.
HeszapeructpupoBaHHBIMH MPU 3TOM OCTaroTca 85 — 90 MpOLEHTOB NpecTyrieHnii. MHorue
YKEPTBBI TOPTOBIIH JIFOIBMU U IPUHYUTEIBHOTO TPY/1a MPOCTO HE 00PAIIAIOTCS B MOTULIHIO IO
pasHBIM MPUYMHAM, A Y APYTHX U 3asBICHUSA-TO OTKA3bIBAIOTCS IPUHUMATb.

Cpenu TOpro,iis J0pMU HauboJee paCIpPOCTPAHEHHBIMU BUIaMU SIBJISIETCSI TOPTOBIIS
JKEHIIMHAMU U JIETbMHU.

1.4 B namem o01iecTBe 3a MOCaeIHUE OBl PE3KO M3MEHMUIIOCh OTHOIICHHUE K AeTsAM. B
CpeACTBaXx MaccoBOW MH(MOPMAIMH TO W JEJI0 PAacCKa3bIBAIOT O MOMBITKAX MPOAATh U JIaXKe
nepenponats aeteil. [lpoxaroT gereid, kak ToBap, paOOTHUKH JETCKUX YUPEKACHUM, OPraHOB
OTIEKH, POJWIBHBIX JOMOB M, YTO CaMO€ CTpaIlHOE, IPOJAIOT AeTeil camu poautenan. KTo-to
3TO JIeaeT C UENIbI0 HAXKHUBBI, KTO-TO — IPOCTO, YTOOBI BKUTH. HO 11€51b HEBaXKHA, TIOTOMY 4TO
TOPTOBJIA JIFOIBMH, @ 0COOEHHO JAETHMH — 3TO 0€3HPABCTBEHHO M OECUEIOBEYHO.

CornacHo MexnyHapoanomy mnpotokony OOH, Ttoprosins netbmu (TpadUKUHT)
noJipa3yMeBaeT moJi co0oii mepeBo3Ky, BepOOBKY, nepeaauy u noinydenue gereid. Cyas ToOIbKo
O(QUIMATIBHON CTATUCTUKE, €XKETr0JHO HAa KPUMHUHAJIBHOM DPBIHKE MPOJAETCS U IOKYIAETCs
0KO0JIO 1,2 MIJIJTHOHOB JIeTel U IeBOYEK ropasio Oosbiie. COOCTBEHHO, 3TO UMEET JIOTUYECKOE
00BsICHEHUE — UX UCIOJIB3YIOT Ul MPUHYAUTEIHHOU pabOThl B CEKCyalbHOW MHIYCTPUU U
TOMY MO/I00HBIX HAIPaBICHUSIX.

Ha nanHbIi MOMEHT JMIEPOM IO TAaKUM OIEpalusM sBIsSeTcs: A3usd, Jajnee cileayer
Jlatunckas Amepuka u bakauii Bocrok. Hanbonee octpo npoGiema CTOUT UMEHHO B 3THX
pEeruoHax MoTomy, 4To TaM HarOoJiee BHICOKUN MPOLIEHT OEHOCTH.

Kpome Toro, puck momactb B paOCTBO CYyIIECTBEHHO pacTeT y TeX AeTei, KOTOopble
HaxXoJsTCsl B COLMAIbHO HEOJIaromnojgyyHol oOOCTaHOBKE — 0€3 TOCTOSHHOTO MecTa
JKUTEJIbCTBA, 0€3 POIUTENBCKON ONEKH, TOKYMEHTOB U TaK Jlajee.

OueHp mUpoko mpumeHsiercs aerckudt tpyn B Wuauwm, Ilakucrane, banrnanem u
HEKOTOphIX Apyrux crpa”ax lOkHoi m IOro-Bocrounoii Asumn. MHaus 3aHuMaeT BTOpoe
MECTO B MHpE€ IO YHCIEHHOCTU JeTeil-pabounx. Cspimie 100 MIIH. UMHAMMCKUX [aeTei
BBIHYJCHBI TPYIUTHCS, 4YTOOBI J0OBIBaTh cebe mnponuTaHue. HecMoTpss Ha TO, UTO
opunmanbHo AeTckuil Tpyd B MHIuM 3ampelieH, OH HOCUT MAaccCOBbIM Xapaktep. Jletu
paboTalOT Ha CTPOUTENBHBIX OOBEKTaX, B INAXTaX, Ha KUPNUYHBIX 3aBOJAX, Ha
CEJIbCKOXO3SMCTBEHHBIX IUIAHTALUAX, Ha MPEANPUATUSIX M MACTEPCKUX IOIYKYCTapHOTO

MIPOM3BO/JICTBA, B TAOaUHOM OM3HECE.



K coxanenuto, Toproeis aetbMu Ha Tepputopun P®D, 310 He camoe penkoe
NPECTYIUICHHE M peub HJIET TOJBKO 00 JOKYMEHTHPOBAaHHBIX ciydasx. KoiamuecTBo Takmx
[IPAaBOHAPYLIEHUM, KOTOpbIE HE MONAJaloT B I10J€ 3PEHMsI IPaBOOXPAHUTEIbHBIX OpPraHOB,
00JbIIIe, YeM MOXKHO MPeanosokuTh. Camoe neyaiabHOe TO, YTO HE PEIKO MPOJIaBLIOM peOeHKa
BBICTYIIAET €r0 POAUTENb, KOTOPHIN BEAET aMOPaIbHBIM 00pa3 KU3HU U, TIO CyTH, MEHSET, €r0
Ha Oytbuiky Bonku. Ilo ct. 127.1 YK (Toprosmust moapMu) 3a MOCIEIHUE BOCEMb JIET OBLIO
BbIHECEHO 30 OOBHHUTEIBHBIX IPUTOBOPOB 33 TOPTOBIIO MilaaeHIaMu. OIMHHAIIAT U3 HUX
npuxoasaTca Ha KaBka3: nare B Jlarecrane, Tpu B Yeune, no ogHomy B CeBepHoit Ocetnu u
Kabapnuno-bankapuu. Takxke mpouBeraeT CypporaTHOE€ MaTE€pPHHCTBO, Mpojaxa AeTed u3
Jloma MamoTku, oka Te emie He 3aHeCeHbI B 0a3y JaHHBIX

[Ipexxne Bcero, ciaenyeT OTMETUTD, YTO TOPrOBIIS JETHbMHU HE MOXKET pacCMaTpUBaThCs
KaK aIMUHUCTPATUBHOE MPABOHAPYIIEHHE — 3TO YTOJOBHOE MPECTYIICHHE.

CornacHo 3TOMy HOPMAaTHMBHO-IIPABOBOMY aKTy, KYIUIS-IIPOJa)ka YEIOBEKa, a TAKKe
JTr00bIe IEHCTBHSI IO OTHOIICHHUIO K HEMY C LIEJBIO er0 3KCIUTyaTalny, BEpOOBKH, TIEPEBO3KH,
nepeJadyy, HaKas3blBAIOTCS JIMILIEHUEM CBOOOJBI CPOKOM 0 WIECTU JIET WIM MPUCYXKAAIOT
NPUHYAUTEIbHBIE PA0OTHI CPOKOM JI0 TISITH JIET.

CTOUT OTMETUTH, YTO KOJIUYECTBO TAKUX YTOJOBHBIX MPABOHAPYLIECHUN B HaIlEe BpeMs
CYIIECTBEHHO COKPATHJIOCh, €CITU CpaBHHBATh IUPPBl ¢ 90-MbI TOZamMH, HO BCE XKeE
MaJIOBEpOSTHO TO, YTO B OJIMKaiIiee BpeMsi KOJIMYECTBO TaKMUX MPECTYIICHUH COMIET Ha HeT.

1.5 IlpoGnema HE3aKOHHOW TPAHCTIOPTUPOBKH OPraHOB.

C pa3BuTHEM MEIUIMHBI PAcTET HEOOXOAMMOCTh B UMIUIAHTATaxX [UIsl 3aMEHbI
NopaX€HHBIX OPIaHOB YEJIOBEYECKOT0 OpraHu3ma. B HacTosiee BpemMsi HU OJHA CTpaHa He
MOJKET B ITOJIHOM Mepe yI0BIETBOPUTH MOTPEOHOCTH B YEJIOBEUECKUX OpraHax i IepecaaKy.
Yucno nmofeil oXuaromuX omepaluii Mo nepecajkd OpraHoB pacTET ObICTpee, YeM HX
IIPEJIOKEHUS.

3aKOHHOE W3bSTHE OPraHOB HE MOXKET YAOBJIETBOPUTH PACTYIIMH CHIPOC, MOITOMY
BO3HUKILIAs HUIIA HEMEUIEHHO Oblla 3alOJHEHA JEATEIbHOCThIO MPECTYIHBIX OpraHu3aluil
M0 HEJeraJbHBIM MOCTaBKaM OPTaHOB IS HYXKIAIOMIMXCS B MOJOOHBIX omnepamnusx. Bo3HHK
YEPHBIM PBIHOK TOPTOBJIM YEJIOBEYECKUMHU OPraHAMH I10 BBICOKOM LIEHE

[lo nmamHbIM BcemupHOW oOpraHm3anuu 3ApaBOOXPAHEHHs, €XKErOJHO B MHpE
npoBoauTCs 10 THICSY HE3AKOHHBIX NEPECATOK YETOBEUECKUX OPTraHOB.

He penko depe3 rpaHuipl TpaHCIOPTUPYIOTCSI HE H3BATHIE OpPraHbl, a HUYErOo HE
[I0JI03PEBAIOLINE TOHOPBI, Y KOTOPBIX OpraHbl M3bIMAIOTCS YK€ HAa MECTE B TOM CTpaHe, e
HaXOAUThCs moTpedburens. He cekper M TO, YTO B OCHOBHOM JIOHOpaMH CIy’kKaT OefHbIe U

0e370MHbIe JUI[a, B TOM YUCIIE JE€TH, KOTOPble HUKOMY HE HY>KHBI.
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Bo maorux 6eanabix ctpanax Boctounoit EBponst u CHI ceromus HaxoasTcest Ha yaumax
ThICSIUM Oecnpu3opHbIX Aetei. Tak, Toabko B Poccun exeronno 30 Thicsu aeTei yXonsT U3
noMa 1 emé 6 Teicsd OeryT U3 MHTEPHATOB M JIETCKUX JOMOB. boiee 24 Thicsu eTeil 3asBIeHbI
B PO3BICK, @ CKOJIbKMX HUKTO HE PA3bICKUBACT.

JHleno «Meaukycy» TpHBENIO K pa3o0iiaueHnto O0JbINOoN eBporielickoi cetr. KinnHuka
Jienajia HeJlerajdbHble TpaHCIUIAHTAIlMU MPsSMO B KOCOBCKOM cronwuie — [lpumtune. B 2008
roxy, Kak Toiabko KocoBo mpoBo3riacuiio He3aBUCUMOCTb, IOCPEAHUKN HAYaJId OTIPABIATh
TyJa JoHOpoB 13 MonaoBsl, YKpaunsl U Poccun.

Ilo noxymenTtam noHopbl exaiu B KocoBo AkoObl ayisi MepoOcnenoBaHus. Takas
MaccoBasi JMCHAaHCEPHU3alMs BbI3Bala MOJO3PEHUS Y KOCOBCKOH MOTrpaHCIy Obl, U OTTyna
IIOCTYIIWJI 3BOHOK B MOIUIUI0. [Ioaunenckuii areHT npuien B KIMHUKY, II0TOM B a3pOIopT —
U CIIy4aiHO 3acTall TaM BCIO KOMIIAHUIO: IOHOpA U NOCPEAHMUKOB. PaccienoBanue noHecioch
ObICTpee, YeM 3a KJIMHUKY CMOTJIM BCTYNUTHCS BIUSATENIbHBIC JIFOIH.

[TanmenTsl mnaTwiIM 3a TpaHCIUIaHTaruio nopsaka 70-120 Teicsu 10J1apoB, JTOHOP
noJtyvai, Kak rnoseset — uHoraa 6000 nomtapos, nnoraa 15000, a unoraa - Hu4yero. Yike Toraa
NOSIBWICSA NPUEM, KOTOPBIM M03KE MPECTYIHUKU HCIOJIB30BAIN OYEHb IIMPOKO: BBIIUIATUTH
JIOHOPY YacTh CYMMBI, @ OCTaJIbHOE [1000eaTh, €CIIU OH IIPUBEJET HOBBIX JJOHOPOB. DTa cXeMa
BOBJICUEHUS TI03)KE CTaJla BCTPEUATHCS IOBCEMECTHO.

W3BecTHBI U citydand IpoJaxu JeTeld UMEHHO JuId TpaHciulantauuu. Tak. B Tynbckoi
obnacty, B 1998 rony Obli1a BhIsIBIEHA TPyIlNa, KOTOpas MpoJiaBajia IpyIHBIX JeTel Mpsmo u3
poanoma. Ha TpaHcIaHTalMio OTHPABISUIN U JeTel ¢ fedeKkTaMu, U TeX, KOro He yIaloch
npojaTh 3a Mecsl (JIeTeil nmpo/iaBajil U Ha YChIHOBJIEHHE). JIeTH MOCTaBIsUINCh MOCKOBCKUM
3aKa3yuKaM, IOCKOJIbKY HEOO0XOAMMOro 00OpyJOBaHUS [UIsl TPAHCIIAHTALlMU B pallOHHOMN
OonbHUIE HE ObLIO. 3a OJMH OpraH MOCTAaBIIMKAM IIATWIM 3 ThICSYM JoJutapoB. [lereit
3a0upain y pOXKEHHUL, He JKeJIaBIIUX OCTaBIATh cebe peOEHKa, KOTOPBIM IIATHIN 12 ThicAY
pyouieii 3a pe6Enka

W3paTve opraHoB H3bSATHE OpPraHOB M TKAHEH B IEPEUHCICHHBIX CiIydasX ObUIO
paclieHEeHO Kak MpsAMoe HapylueHue [lexnapanuy o TpaHCIUIAHTAlMU YEI0BEYECKUH OpPraHoOB
1987 roa. CornacHo OcHoBaM 3akoHoaTenbeTBa PO 00 oxpane 310poBbs ['paxaan 1993 rona
(c m3menenusimu ot 30 utonsa 2003 roxa), He TOMyCKaeTCs MPUHYKICHHE K U3BATHIO OPraHOB
TKaHEH 4enoBeKa Juisl TpaHcanTanuu. [1o poceniickomy 3akoHy O TpaHCIIAHTAllUK OPraHOB
u TKaHel yenoBeka 1992 roxa (c usmenenusimu 20 utons 2000 roaa) 10HOP T0KEH CBOOOIHO
Y CO3HATEJILHO B MMCbMEHHOMU (hopMe BBIpa3uTh COTIacue Ha U3bsITUE CBOMX OPTaHOB U TKAHEH.
Cratp YK P® npengycmaTpuBaeT OTBETCTBEHHOCTh 33 MPUHYKIACHHE K U3BATHIO OPraHOB MU

TKaHEl YelIOBeKa JJI1 TpaHCIUIAaHTAaluK, COBEPIICHHOC C MIPUMCHCHUEM HACHUIIWAA. Ecmu Bpa4d
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(TpaHCIIaHTOJIOT, XUPYPT) JTUOO HWHOE JIMIO, HE BIAACIONIUN MEIMIIMHCKON mpodeccuei,
OyAayT mOIBEprHYThl (H3MUECKOMY WJIM TICUXHYECKOMY NPUHYKICHUIO CO CTOPOHBI
3JI0YMBIIIJICHHUKOB, BOMPOC 00 OTBETCTBEHHOCTH MNPHUHYXIAEMOTO JOJDKEH PpEIIaThCs C
yuétom ctathu 40 YK PO «Duznueckoe Wi NCUXUUYECKOe NpUHYk)aeHue». CiaeqoBaTeabHo,
IIPM HApyLICHWH YCJIOBUM IMPABOMEPHOCTH NPUYMHEHUSI Bpeda UHTEpecaMm JOHOpa, €CIH
NPUHYKIAEMBI  COXpAHsUI  CIIOCOOHOCTh  PYKOBOJUTH CBOMMH  JICHCTBHUSMH, €rO
OTBETCTBEHHOCTb Oy/IeT HACTynaTh Ha OOUIMX OCHOBaHMX 3a [IpuunHEeHne Bpena 370pOBBIO
WM KU3HU JoHOpa. DaKT ke NpUHYKIEHUS Oy/eT yuTEH NMPU Ha3HAYCHUHM HaKa3aHUs JIMILY,
MOJIBEPrHYTOMY NPUHYXKJIEHUIO, B KayecTBe cMsryaromero oocrosrenbcra. Jluio,
OCYILIECTBUBILIEE NMPUHYKIEHUS Bpada WM MHOTO JIMIA K U3BATUIO OPraHOB WM TKaHEW y
JIOHOpa, OyZeT OTBEYaTh 3a T€ KOHKPETHBIE JEHCTBUS, B KOTOPHIX HAILIO CBOE BBIPAKEHUE
NpUHYXAeHUE (MPUYMHEHUS BpeAa 3/I0POBBIO OMPENEIEHHON CTEMeHH TSHKeCTH, Mooow,
UCTSI3aHUs yrpo3a yOUiCTBOM HIIM MPUYUHEHHEM TSXKKOTO BpeJia 3J0POBBIO).

Taxum o6pasom, cratesa 120 YK P® npeagycmaTpuBaeT yrojioBHyH0 OTBETCTBEHHOCTh
3a IPUHYX/IEHUE )KUBOT'0 IOHOPA K Jaue COTJIacus Ha U3bATHE Y HErO OJJHOTO MJIM HECKOJIBKHUX
OpraHoOB WJIX TKaHEH /Ui TPaHCIUTAHTAllMU. 3aMETHM, YTO TaKOE COTjiacke HOCUT (pOpMalbHbII
XapakTep, TIOCKOJbKY HE  SBJISETCS  pe3yslbTaroM  CBOOOIHOTO,  J0OPOBOJIBHOTO
BOJIEU3bSBIICHUS JJOHOPA.

B poccuiickoii OpUIMYECKON HAayKe IMCKYTUPYETCS BOIPOC O TOM, MOXKET JH
MPUHYXICHUE MPUMEHATHCS HE K MOTEHIMAILHOMY JOHOPY, a K OJIM3KUM eMy JIHIaM WU
POIACTBEHHUKaM. MHEHUS CIIEHUAINCTOB pa3leiawInuck. /lymaercs, peleHne 3Toro CriopHoro
BOIPOCa MPUMEHUTEIBHO K POCCUICKOMY YTrOJIOBHOMY 3aKOHOJATENIbCTBY BO3MOXHO TOJIBKO
Ha OCHOBE aHaJIM3a NoJjiokeHui 3akoHa P® o TpaHCIulaHTalMu OpraHoB U TKaHEH 4enoBeKa.
Cornacue, ohopMIIEHHOE MMCbMEHHO, Ha MPUKU3HEHHOE JIOHOPCTBO MOXKET JaTh TOJIBKO CaM
JIOHOD, MTO3TOMY U NPUHYKIEHUE TOJDKHO NPUMEHATHCS UMEHHO K HeMy. UTO KacaeTcs Jui]
HECOBEPIICHHOJIIETHUX U HEAEECIIOCOOHBIX, TO UX 3aKOHHBIM IpPEICTaBUTENb (POJACTBEHHUK
WIM JIpYroe JIMI0) MOXKET JaTh WJIM HE JaTh COIJIacH€ JIMIIb Ha T€ BHUJbl MEIUIUHCKOTO
BMEIIIATENIbCTBA, KOTOPBIE HE OTHOCATCS K cpepe TPaHCIIIAHTOIOTHH.

Wrax, no cmeicay cratbu 120 YK PO, k naye cornacus Ha U3bATHE OPraHOB WM TKaHEN
JUISL TPAHCIUTAHTAllUU MOKET MPHUHYXAAThCs JHUIIb caM TOHOp. BmecTte ¢ Tem 3T0 BOoBce He
03HAYAET, YTO POJICTBEHHUKH MMOTEHIIMATHLHOTO JOHOPA HE MOTYT B PEAIbHOCTH MOBEPraThCs
NCUXUYECKOMY WIH (HU3NYECKOMY BO3ACHUCTBUIO B ILEISAX OKa3aHHWsS OIOCPEIOBAHHOIO
JaBlieHUs Ha Oynayumiero aoHopa. [IpuMeHeHHe HacHiIus K POACTBEHHMKAM U OJIU3KUM
MOTEPIEBIIETO JOHKHO KBAaTU(PHUIIMPOBATHCS CAMOCTOATENBHO - C YYETOM BUJA U TSKECTH

MMPUMCEHACMOI'O HACHUJINA.
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Pu3nueckoe HacWiIHe, NMPUMEHIEMOE K JIOHOPY, MOXKET 3aKJIF04YaThCsl B HAHECEHUU
no0oeB, HUCTA3aHUU 0€3 OTATYAINUX OOCTOSTEIhCTB, HE3aKOHHOM JIMIIECHUH CBOOOJIBI,
YMBILUIEHHOM NPUYUHEHUU JIEFKOTO BPEAA 3I0POBBIO WM BPEJa 3J0POBbIO CPEHEN TSHKECTH
0e3 OTAr4arInuX 00CTOATENbCTB.

WNnas no3umus, ecau K 6€CIOMOIIHBIM JIUI[aM OTHECTH CIISAIIUX, MbSIHBIX, TOTEPSIBIIMX
CO3HaHUE, NPUAETCS IMPU3HATH HAJUYUE TAKOTO COCTOSIHMA BO BCEX CIYy4YasiX COBEPLICHHUS
MPECTYIUICHUS] HEOKHUJIAHHO, W3 3acalpl, IPU HAINAJCHHH CO CIWHBI, KOTJAa MOTEPIEBIUIUN
00BEKTHUBHO JIMIIEH BO3MOKHOCTH JIaTh OTHOpP MPECTYMHUKY. bojnee Toro, eciau peds UAET o
TaKOM IPECTYIICHNUHU, KaK IPUHYKICHUE U3BSATUIO OPraHOB WJIM TKaHEH JUIs TPaHCIUIaHTaluy,
€ro COBEPIIEHHUS B OTHOIICHHUH CIISIIEr0 WIM HaXOSIIEr0Csi B 0OMOPOKE IPOCTO HEBO3MOKHO,
MOCKOJIbKY TOJYYEHHE COIIACUS OT TAaKOro JIMIA HEpEeAIU3yeMoO MpakTuyecku. Hembicinma
CUTyallus, KOTJa CISIIee JHUI0 MPUHYXAAETCS MOCPEACTBOM (DU3MUECKOTO HACWIMS WU
YTPO3bI €ro MPUMEHEHHUs K COTJIacHio Ha 3a00p y HETO OpraHOB UJTH TKaHEH.

Uto KacaeTcsl MHBIX JUL, HAXOJAIIUXCA B MATEPUAIBHON WJIM ITPOYEH 3aBUCUMOCTH OT
BUHOBHOT0, I10 POCCUMCKOMY 3aKOHY O TPaHCIJIAaHTAI[MU OPTraHOB WJIM TKaHEH OT 3aBUCUMBIX,
B TOM 4YHCIIE 1O CITyk0e, JTUI[ MpsAMO 3ampelieHo (ctates 3). MarepuaibHas 3aBUCUMOCTb, O
KoTopo# roBoputcs B yactu 2 crarbu 120 YK P®, - takas, npu KOTOpOl OT BUHOBHOTO
CYIIECTBEHHBIM 00Pa30M 3aBHCHUT MMYIICCTBCHHOE MOJIOKCHHIE TTOTEePIEBIIEro. JJaHHbIN BUT
3aBHCUMOCTHY MOKET BBIPAXkKaThCsl B MOJYYEHUH OT BUHOBHOTO AJIMMEHTOB, HAXOKJICHUH Ha €T0
MIOJIHOM WKJMBEHUHU, B3SITUU B 3alIMbl KPYITHON CyMMBI JICHET.

Uro kacaeTcst HHOW 3aBUCHUMOCTH, TO OHa MOXET ObITh CaMO# pa3NTUYHOMN: CIIyKeOHOi,
ceMeitHoM 1 npoyee. K 3aBUCHMBIM JIMI[aM CIIETYET OTHECTH BOCHHOCTYKAIIUX, TPOXOAAIINX
CPOUYHYIO CIIyXO0y, 3aKIIOYEHHBIX, OCYXIEHHBIX. [lepednciieHHBbIC JHIlA, HAXOIATCS B
YCIIOBUSIX OTPAaHUYEHHOU CBOOO/IBI, B CBSI3U C YE€M UX NMPUHYKJIEHUE K U3BSITHIO OPTaHOB MU
TKaHEeW CyIlecTBeHHO 00eT yaercs. [Ipu s3Tom peanbHbIe BO3MOKHOCTH TaKHX JIHII 3aIIUTUTh
CBOM 3aKOHHBIC TPaBa U UHTEPECHI 3HAYUTEIILHO yMeHbIeHbl. CKa3aHHOE CBUJIETEIBCTBYET O
MIOBBIIICHHON YSI3BUMOCTH Takux JuL. He ciydaliHO meNbIil psa MEKIyHapOIHO-TIPABOBBIX
JIOKYMEHTOB, 0CO0O0 BBIJIEISIET 3Ty KATETOPHIO JIUI, IPUHYKAAEMBIX K IOHOPCTBY OPTaHOB UITU
TKaHel, oOpalrass BHUMaHUE MHPOBOTO COOOIIECTBA Ha HEOOXOJUMOCTh YCTaHOBIIEHUS
3¢ (PEKTUBHOMN 3aIUTHI ATUX CyOBEKTOB.

Kak yxe rosopuinocs, poccuiickuii YK ycTaHOBHII OTBETCTBEHHOCTD 3a IIPUHYKJICHHE
’KMBOTO JIOHOPA K J1aue COTJIacus Ha U3bATHE €ro OPraHoB win Tkaneu. [Ipu 3Tom caMo usbsitue
MO>KET OCYIIECTBIISATh KaK JTUIO MIPUHYKIAI0IIee, TaK U Apyroe Jinio. C MOMEHTa COBEPILICHUS
JEHCTBUM, 00pa3yIonuX TPUHYKIECHHE, TPECTYIUICHUE CUUTACTCS OKOHUYCHHBIM, HE3aBUCHMO

OT MOCICAYIOWICTO HU3BATHA HW3 OpraHu3Ma IMOTCPIICBIICTO OPraHoOB WA TKaHei. Takum
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00pa3oM, OOBEKTHBHAS CTOPOHA MPECTYIUICHMsI, TpearycMoTpeHHoro cratbéil 120 YK PO,
MOJKET OBITH BBIIOJIHEHA JIFOOBIM JIMILIOM, JOCTUITLINM BO3pacTa yroJIOBHOM OTBETCTBEHHOCTH
U obOnamaromuM BMeHsieMocThio. Cy)KeHHE B JIaHHOM clydae Kpyra cyOBeKTOB J0 Kpyra
Bpayeil, MNPOU3BOJAAIIMX TPAHCIUIAHTALIMIO, HU TNPAKTUYECKH, HU KPUMHHOJIOTUYECKU
HEO0OOCHOBAHHO.

B meinoM pBIHOK 4YEJIOBEYECKMX OPraHOB SBISETCS OYEHb IIEPCIIEKTUBHBIM IS
TPaHCHAIIMOHAJILHONH OPraHM30BaHHOW NMPECTYMHOCTH, IMOCKOJBKY CYIIECTBYET CTaOMIIbHBIN
CIIPOC HAa TAaKOW TOBAp, U NOSIBUIUCH OTPOMHBIE TEPPUTOPUU. IKOHOMHYECKOE IOJIOKECHHE
KOTOPBIX BBIHYXKIA€T HACEJICHHE K TOPrOBJIe COOCTBEHHBIMU OpraHaMH WM I€TbMU JUISL 3TUX
JKe LieJIel. B cuity 10CTaTO4HO BBICOKOW JOXOMAHOCTH, BEPOSATHO, YTO JAHHBIM BUJI IPECTYITHON
JESITeIbHOCTH OYJIeT TOJIBKO Pa3BUBATHCA.

C npyroil CTOpPOHBI, pPa3BUTHUE T'€HETMYECKUX TEXHOJOIMH MOXKET I103BOJUTH B
Onvkaiiliee BpeMsi MEPEHTH Ha BBIPALIUBAHUE 3/I0POBBIX OPraHOB Ui TPAHCIUIAHTALIUU W3
TKaHeW OOJIBHOrO, W TOIJa JaHHBIM BUJ JESATEIbHOCTH, BO3MOYKHO, MEPECTaHET ObITh
nepcrneKTuBHbIM.  OmpenenuTs e MPOrPecCUBHOE M PETPECCUBHOE PA3BUTUE 3TOTO
MpecTynHOro Ou3HEeca MOXKET TOJBKO I[€HAa MEXJIy 3aKOHHO BBIPAIIEHHBIM OPraHoOM U
KPUMUHAIBHO 100bITOM. OHaKO, Jake MpH OIaronpusiTHOM Pa3BUTUU T€HHOW WHKEHEpUH,
pa3HULa B IleHAX Ha HEOOXOIUMBIM JUIsl TPAHCIUIAHTALUMU «IPOIYKT» MOKET IO3BOJIUTH
npeo0aaaTh BCE -TaKu OpraHOM, MPUOOPETEHHOM Ha YEPHOM PBIHKE.

1.6 ITouemy ke Tak BOMUIOLIE HAPYIIAIOTCS IIpaBa yeaoBeka B Poccuu, XOTs M IPUHSITHI
JIOKYMEHTBI, IPU3BAHHBIC 3AUTUTH UX.

Mbl TOMHHM, 4YTO IMpaBa 4YEJIOBEK IO CaMOW CBOEW MPUPOAE YHHBEPCAIbHBI.
Jlexnapanusi mpaB 4ejgoBeKa HE J1apOM Ha3bIBAaeTCs «BceoOIlel», n0o mpaBa 4enoBeKa - 3TO
npaBa Bcex 0€3 MCKIIIOUEeHHUs JII0/IeH, BCeX MY>KUHMH U )KEeHIIMH. [103TOMy OCHOBHOI nepedyeHb
IpaB YyeJIoBeKa J0JKEH ObITh O0Jiee Wil MeHee MPUIIoKEH Ko BeeM. [1o cynHoCTh 1 moBeieHne
YyeJIoBeKa B U3BECTHON Mepe (POpMHUPYIOTCS TakkKe crienn(uKoil o01ecTBa, 4acTh KOTOPOTO OH
apysieTcs. 1103ToOMy yHMBEpCAJIBHOCTh MpPaB 4YEJIOBEKA JIOJDKHA ONPENENAThCA, M0 KpalHEeH
Mepe, IByMsI BAXKHBIMHU (PaKTOpaMHu.

Bo-nepBbIX, GopMbI, B KOTOpOil (hPUKCHUPYIOTCS BceoOIue IMpaBa 4eIoBeKa, MOTYT
BAPBHUPOBATh B 3aBUCUMOCTH OT €CTECTBEHHBIX, KYJIbTYPHBIX U TOJINTUYECKUX Pa3INIUil.

Bo-BTOpBIX, yHUBEpCAIBbHOCTh NPaB 4YeJNOBEKa oOcHalIseTcsl TeM, 4YTO JHOOW I
nepevyeHb TaKUX MpaB, CKOJIb IIHPOKO Obl OH HE MpPHU3HABAJICS pa3HbIMU CTpaHAMU U
KyJIbTypaMH, OTpPaXXaeT OIpeelEHHOE HCTOPUYECKH OOYCJIOBJICHHOE MHPOBO33pEHHE
KOHKPETHOM 3MOXMU.

HpaBa YeJIOBEKA JIeKaT B OCHOBE OTHOIIICHUM TUIHOCTH C ToCcyJapCTBOM. KOHG‘IHO, €ro
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IpaBa MOTYT HapyIIaThCs APYTUMH JTUIaMu. YesroBeka MOTYT OrpadHTh, KOTAa OH UAET JJOMOMH
10 YJIMIE, TEM CaMbIM, IIOCATHYB Ha €ro cBoOoay. PaboTaromyro *KEHIIMHY MOTYT JMIIUThH
JrOT IO MATEPUHCTBY, TEM CaMbIM, IIOIIPaB €€ MPaBO Ha CIpaBeJIMBbIC yCI0BUs Tpyaa. Ho B
TOM-TO ¥ 3aKJIIOYAETCs] WIN JOJDKHA 3aKIII04aThcs (PYHKIMSA rOCyJapcTBa, YTOOBI OTPAIUTh
CBOMX TPayk/1aH OT MOJOOHBIX MOCATATENILCTB HA UX IpaBa.

Ho rnaBHas [pu4yruHa, IOYCMY TIOCyaapCTBO OOBIYHO HE BBIIOJHIET CBOHX
o0s13aHHOCTEH B 00J1acTH COOJIIOZICHUS IIPaB YEI0BEKa, 3aKJII0YAaeTCA B TOM, YTO OHO OTHIO/b
He HeWTpanpHO. HampoTuB, BO Bcex oOmiecTBax, NMpH BCEX MICOJIOTHYECKHX PEKUMAX
rOCYAapCTBO KOHTPOJIUPYETCS IPYyIIaMH, KOTOPBIE ITBITAIOTCS MAHUITYJIMPOBATh €T0 OpraHaMH
B CBOMX MHTepecax. Takum 00pazom, HEOOXOAMMOCTh BCEOOITHOCTH TPaB YeIOBEKa IUKTYETCs
TAK)XXKC U YHUBCPCAJIIbHBIM KOHTPOJICM WM MAaHUITYJIUPOBAHHUCM TOCYAapCTBOM CO CTOPOHBI
BIIMATENBHBIX TPYNI OOIIEcTBa, KOTOPhIE B CBOMX OOBEKTUBHBIX HMHTEPECAX CTPEMSTCS
OTKa3aTh B NPaBax JPYTUM IPyIIaMm.

Bnacte umyniye peako oTKas3blBaloTCA OT HEE 110 COOCTBEHHOI BOJie, HA0OOPOT, OHU
IBITAOTCS BCEMEPHO pa3BUHYTh [PAHULIbI CBOEH BJIACTH B CBOMX COOCTBEHHBIX HHTEPECAX, B

HHTCPCCaxX CBOUX KIIMCHTOB, z[py3el71 1 POJACTBCHHUKOB.
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BriBoa o mpoaenanHoi padbote

I[loka He OyAyT JHKBUAMPOBAHBI COIHMAIHLHO-YKOHOMHYECKHE, KYJIbTYpPHEIE,
MOJIMTUYECKHE MPUYMHBI pabOBIaIeHUs U pabOTOPTOBIIMA, TOBOPUTH 00 MCKOPEHEHUM 3TUX
SIBJICHHII B MHUPOBOM MacmTabe OyIeT mpexaeBpeMeHHO. Eciu B eBponeicKux cTpaHax, B
Poccuiickoit denepany CHUTYaluIO e€Hie MOXXHO HCIHPABUTH IOCPEICTBOM ITOBBIIICHHUS
3¢ (deKTUBHOCTH PabOTHl  MPABOOXPAHUTENBHBIX OPraHoB, OrPAHUYCHHUS MAacCIITa0oB
HEJICTAIBHON TPYJOBOM MHTPAIMUA W3 CTPAHBI U B CTPaHy, TO B CTPaHaX «TPETHETO MHUPAY,
pasyMeeTcs, cutyarnus OyJeT ocTaBaThCs 0e3 n3MeHeHU. BO3MOXKHO — JIHIITb YCYTyOJIAThCS B
XYY CTOPOHY, YYUTBIBasi HECOOTBETCTBUE TEMITOB IEMOTPahUIecKOro M SKOHOMHYECKOTO
pocta B OONBIIMHCTBE apPUKAHCKUX W a3MATCKUX CTPaH, a TaKKe BBICOKHI YypOBEHBb
MOJIMTUYECKONW HECTAOMILHOCTH, CBSI3aHHBIA B TOM YHCIIE U C Pa3ryJiOM MPECTYIMHOCTH U

Teppopu3Ma.
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